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DIOEST: 

Prior aismissal of a subcontractor protest  
is affirmed where t h e  subcontract is n o t  
made t)y or for  tne government w i t h i n  the 
meaning of tne exception allowing GAO 
review. A subcontract is only " tor"  tne 
government wnere t h e  prime contractor is  
operating a government-ownea f a c i l i t y ,  
is a construction management prime contrac- 
t o r ,  or is  otnerwise serving as  a mere 
conduit between the government and the 
suncontractor. 

American Medical Supply & Service Corp. requests 
reconsiaeration ot our June 28,  1985 aisniissal of the 
f i r m ' s  protest  concerning the awara of a contract f o r  
meaical equipment unaer invi ta t ion for bias (IF6) 
N o .  455-59-85, issued oy the Veterans Administration. 
he aisrnissea the protest  i n  accordance w i t h  GAO €310 Protest 
Regulations, 4 C . F . R .  2 1 . 3 ( f ) ( 1 0 )  ( 1 9 8 5 ) ,  because 
American lreaical was only a potent ia l  suncontractor/ 
supplier and not an actual bidder under the so l ic i ta t ion .  
The f i r m  requests reconsideration of our June 28 dismissal 
action on tne ground tha t  it disagrees w i t h  the applic- 
a b i l i t y  of our stanaara for  the review ot  suocontractor 
protests  t o  t h e  instant  case. We affirm our pr ior  
dismissal. 

O u r  regulations implement 31 U . S . C .  S 3551, e t  seq., 
as  added by section 2741(a) ot the Competition i n  
Contracting Act ot 1 9 & 4  (CICA), Pub.  L. N o .  9 8 - 3 6 9 ,  98 
S ta t .  1 1 7 5 ,  1199.- Tne C I C A  gives s ta tutory authority t o  
this Ott'ice to deciae protests  concerning the procurement 
actions of federal ayencies f i l e d  oy "interested parties." 
Unoer tne C I C A ,  an " interestea party" is defined as  a n  
"actual or  prospective Diader or offeror  whose d i r ec t  
economic in t e re s t  woula be affectea by the awara of t n e  
contract o r  by f a i lu re  t o  award t h e  contract." T h i s  
s tatutory ae t in i t i on  or an " interestea party" is expressly 
ref lected i n  our regulations a t  4 C . F . R .  S 21.0(a).  
Accoraingly, w i t h  respect t o  all b i d  protests  f i l ed  on or  
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a f t e r  J a n u a r y  15, 1965, t h e  e f f e c t i v e  da te  o f  s e c t i o n  
2741(a) of t h e  CICA, o n l y  p r o t e s t s  i n v o l v i n g  a d i rec t  
f e d e r a l  p r o c u r e m e n t  f i l e d  by a p a r t y  t n a t  comes w i t n i n  t h e  
s t a t u t o r y  d e f i n i t i o n  o f  a n  " i n t e r e s t e d  p a r t y "  c a n  be 
c o n s i a e r e d .  T h u s ,  as p r o v i d e a  by 4 C.F.R. S 21.3(f)(lu), 
s u p r a ,  t h i s  O f f i c e  w i l l  n o t  c o n s i a e r  s u b c o r i t r a c t o r  protests 
except wnere the s u b c o n t r a c t  i s  by or f o r  t n e  g o v e r n m e n t .  
Po lyCon  Corp., B-218304, e t  a l . ,  h a y  17, 1985, 64 Comp. 
Gen. 8 b5-1 CPD 3 567. - 

American  heaical ' s  d i s a g r e e m e n t  w i t h  o u r  aismissal  
appears t o  be predicated o n  i t s  m i s u n d e r s t a n d i n g  of t h e  
meaniny  of t h e  term "for t h e  g o v e r n m e n t "  i n  o u r  r e y u l a -  
t i o n s .  The f i r m  c o n t e n d s  t h a t  w e  s h o u l d  h a v e  c o n s i d e r e d  
t n e  protest  s i m p l y  b e c a u s e  t n e  medical e q u i p m e n t  i n  
q u e s t i o n  was b e i n g  p r o c u r e d  f o r  a f e d e r a l  a g e n c y  u n d e r  a 
c o n s t r u c t i o n  c o n t r a c t .  h o w e v e r ,  t h e  term " f o r  t n e  g o v e r n -  
men t "  h a s  a precise mean iny  a n a  is o n l y  appl icable  i n  
c e r t a i n  l imi tea  i n s t a n c e s ,  n o t  i n c l u a i n g  t n e  o n e  p r e s e n t e a  
n e r e .  Unaer  t h e  " f o r  t h e  g o v e r n m e n t "  e x c e p t i o n ,  w e  w i l l  
c o n s i a e r  s u b c o n t r a c t o r  p ro tes t s  w n e r e  t n e y  c o n c e r n  Sub- 
c o n t r a c t s  awaraea by prime c o n t r a c t o r s  o p e r a t i n g  a n d  
managing  D e p a r t m e n t  of E n e r g y  f a c i l i t i e s ;  p u r c h a s e s  o f  
e q u i p m e n t  f o r  gove rnmen t -ownea ,  c o n t r a c t o r - o p e r a t e d  p l a n t s ;  
a n a  p r o c u r e m e n t s  by c o n s t r u c t i o n  manayement prime c o n t r a c -  
t o r s  u n a e r  c o s t - t y p e  c o n t r a c t s .  I n f o r m a t i o n  C o n s u l t a n t s ,  - I n c . ,  b-2136b2, Apr. 2, 1 9 & 4 ,  84-1 CPD '11 373. I n  each ot 
tnese i n s t a n c e s ,  t n e  prime c o n t r a c t o r  p r i n c i p a l l y  p r o v i a e s  
l a r g e - s c a l e  manayement s e r v i c e s  t o  t h e  g o v e r n m e n t  a n a ,  
t h e r e f o r e ,  g e n e r a l l y  h a s  a n  o n - g o i n g  p u r c h a s i n g  r e s p o n s i -  
o i l i t y .  I n  e t f e c t ,  t n e  prime c o n t r a c t o r  a c t s  as  a mere 
c o n d u i t  b e t w e e n  t n e  g o v e r n m e n t  a n d  t h e  s u b c o n t r a c t o r  a n d ,  
as  a r e s u l t ,  t h e  s u b c o n t r a c t  is saia  t o  oe 'Iforrr t n e  
g o v e r n m e n t .  - Id. 

S i n c e  Amer ican  Medical's s u b c o n t r a c t o r  protest  c l e a r l y  
a i a  n o t  i n v o l v e  a s u b c o n t r a c t  ' 'for" t n e  g o v e r n m e n t  so as t o  
allow f o r  o u r  r e v i e w ,  t h e  p ro t e s t  was proper ly  dismissed.  - -  
Ronde & S c h w a r z - P o l a r a d ,  1 n c . - - H e c o n s l a e r a t i o n ,  l3-219108.2, 
J u l y  8,  1985, 85-1 CPD 11 -- 

The p r io r  aismissal  is a f f i r m e d .  

G e n e r a l  C o u n s e l  
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